
 
 

Subchapter C. Performance Standards for Plumbing, Electrical, Heating and Air-
conditioning Delivery Systems Subject to a Minimum Warranty Period of Two 
Years. 
 
§304.50. Performance Standards for Electrical Delivery Systems. 
(a)  Performance Standards for Electrical Wiring.  

(1)  Electrical wiring installed inside the home shall be installed in accordance 
with the Code and any other applicable electrical standards and shall 
function properly from the point of demarcation, as determined by the 
respective utility.  

(A) If electrical wiring inside the home is not functioning properly or is 
not installed in accordance with the Code and any other applicable 
electrical standards, the builder shall take such action as is 
necessary to bring the wiring to the standard of performance 
required in paragraph (1) of this subsection. 

(B)  The builder shall not be responsible for utility improvements from 
the meter/demarcation point to the utility poles or the transformer. 

(2) Electrical wiring shall be capable of carrying the designated load as set 
forth in the Code. 

(A) If the electrical wiring fails to carry design load, the builder shall 
take such action as is necessary to bring the variance within the 
standard set forth in paragraph (2) of this subsection. 

(B) All electrical equipment shall be used for the purposes and/or 
capacities for which it was designed and in accordance with 
manufacturer’s specifications. 

(b)  Performance Standards for the Electrical Panel, Breakers and Fuses. 
(1)  The electrical panel and breakers shall have sufficient capacity to provide 

electrical service to the home during normal residential usage.   

(A) If the electrical panel or breakers do not have sufficient capacity to 
provide electrical service to the home during normal residential 
usage, the builder shall take such action as is necessary to bring 
the variance within the standard set forth in paragraph (1) of this 
subsection. 

(B)  The builder is not responsible for electrical service interruptions 
caused by external conditions such as power surges, circuit 
overloads and electrical shorts. 

(2)  The electrical panel and breakers shall have sufficient capacity to provide 
electrical service to the home during normal residential usage such that a 
circuit breaker shall not trip and fuses shall not blow repeatedly under 
normal residential electric usage.   



(A)  If a circuit breaker repeatedly trips or fuses repeatedly blow under 
normal residential electric usage, the builder shall take such action 
as is necessary to bring the variance within the standard set forth 
in paragraph (2) of this subsection. 

(B)  The builder is not responsible for circuit breaker trips or blown 
fuses that have functioned as designed to protect the home from 
external conditions such as power surges, circuit overloads and 
shorts. 

 
(c)  Performance Standards for Electric Outlets with Ground Fault Interrupters.   

(1) Electrical outlets with ground fault interrupters shall be installed and 
operate in accordance with the Code and manufacturer’s specifications. If 
ground fault interrupters trip repeatedly under normal residential usage, 
the builder shall take such action as is necessary to ensure that the 
electrical outlets with ground fault interrupters are installed in accordance 
with the Code and manufacturer’s instructions and specifications and that 
they operate properly during normal residential electrical usage. 

(2)  The homeowner shall not plug appliances that require constant electrical 
flow, such as refrigerators and freezers, into an outlet with a ground fault 
interrupter.  

(d)  Performance Standards for Fixtures, Outlets, Doorbells and Switches. 
(1) An outlet, doorbell or switch shall be installed in accordance with the 

manufacturer’s specifications and the Code and shall operate properly 
when installed in accordance with the manufacturer’s specifications and 
the Code. If an outlet, doorbell or switch is not installed in accordance 
with the manufacturer’s specifications and the Code or does not operate 
properly when so installed, the builder shall take such action as is 
necessary to bring the variance within the standard stated in this 
subsection. 

(2) A fixture, electrical box or trim plate shall be installed in accordance with 
the Code and manufacturer’s specifications and shall be properly secured 
to the supporting surface. If a fixture, electrical box or trim plate is not 
installed in accordance with the Code and manufacturer’s specifications 
or is not properly secured to the supporting surface, builder shall take 
such action as is necessary to bring the variance within the standard state 
in this subsection. 

(3) A light shall not dim, flicker or burn out repeatedly under normal 
circumstances.  A lighting circuit shall meet the Code. If a light or a 
lighting circuit fails to meet the standards stated in this paragraph, the 
builder shall take such action as is necessary to bring the variance within 
the standard. 

 
 
(e)  Performance Standards for Wiring or Outlets for Cable Television, 

Telephone, Ethernet or Other Services. 



(1) Wiring or outlets for cable television, telephone, ethernet or other services 
shall be installed in accordance with the Code and any applicable 
manufacturer’s specifications.  

(A) If wiring or outlets for cable television, telephone, ethernet or other 
services are not installed in accordance with the Code or any 
applicable manufacturer’s specifications, the builder shall take 
such action as is necessary to bring the variance within the 
standard set forth in paragraph (1) of this subsection.  

(B) A builder is not responsible for the failure of wiring or other utility 
service connectors or conduits that begin before the point at which 
the service enters the home. 

(2) Wiring or outlets for cable television, telephone, ethernet or other services 
inside the home or on the home side of the meter/demarcation point shall 
function properly when installed in accordance with the performance 
standard in paragraph (1) of this subsection.   

(A)  If wiring or outlets for cable television, telephone, ethernet or 
other services are not functioning, the builder shall take such 
action as is necessary to bring the variance within the standard 
set forth in paragraph (2) of this subsection.  

(B)  A builder is not responsible for the failure of wiring or other utility 
service connectors or conduits that begin before the point at which 
the service enters the home.    

 

§304.51. Performance Standards for Plumbing Delivery Systems. 
(a)  Performance Standards for Pipes including Water and Gas Pipes, Sewer 

and Drain Lines, Fittings and Valves but not including pipes included in a 
Landscape Irrigation System.  
(1)  Pipes shall be installed and insulated in accordance with the Code and 

manufacturer’s specifications.    

(A)  If a water pipe bursts, the builder shall take such action as is 
necessary to bring the variance within the standard stated in 
paragraph (1) of this subsection. 

(B)  The homeowner is responsible for insulating and protecting 
exterior pipes and hose bibs from freezing weather and for 
maintaining a reasonable temperature in the home during periods 
of extremely cold weather.  The homeowner is responsible for 
maintaining a reasonable internal temperature in a home 
regardless of whether the home is occupied or unoccupied and for 
periodically checking to ensure that a reasonable internal 
temperature is maintained. 

(2)  A water pipe shall not leak. 

(A)  If a water pipe is leaking, the builder shall take such action as is 
necessary to bring the variance within the performance standard 
stated in paragraph (2) of this subsection. 



(B)  The homeowner shall shut off water supply immediately if such is 
required to prevent further damage to the home.   

(3)  A gas pipe shall not leak, including natural gas, propane or butane gas.  

(A) If a gas pipe is leaking, a builder shall take such action as is 
necessary to bring the variance within the standard stated in 
paragraph (3) of this subsection. 

(B) If a gas pipe is leaking, the homeowner shall shut off the source of 
the gas if the homeowner can do so safely.   

(4) Water pressure shall not exceed 80 pounds per square inch in any part of 
the water supply system located inside the home. Minimum static 
pressure at the building entrance for either public or private water service 
shall be 40 pounds per square inch in any part of the water supply 
system.  

(A) This standard assumes the public or community water supply 
reaches the home side of the meter at 40 pounds per square inch. 
The builder is not responsible for water pressure variations 
originating from the water supply source.  

(B) If the water pressure is excessively high, the builder shall take 
such action as is necessary to bring the variance within the 
standard stated in paragraph (4) of this subsection. 

(5)  A sewer, drain, or waste pipe shall not become clogged or stopped up 
due to construction activities.  

(A) The builder shall take such action as is necessary to unclog a 
sewer, drain or waste pipe that is clogged or stopped up due to 
construction activities. 

(B) The homeowner shall shut off water supply immediately if such is 
required to prevent damage to the home.   

(b)  Performance Standards for Individual Wastewater Treatment Systems.  
A wastewater treatment system should be capable of properly handling normal 
flow of household effluent in accordance with the Texas Commission on 
Environmental Quality requirements. 

(1)  The builder shall take such action as is necessary for the wastewater 
treatment system to perform within the standard stated in this subsection. 

(2) The builder is not responsible for: 

(A) system malfunctions or damage due to the addition of a fixture, 
equipment, appliance or other source of waste or water into the 
septic system by a person other than the builder or a person 
working at the builder’s direction; or 

(B) malfunctions or limitations in the operation of the system attributed 
to a design restriction imposed by state, county or local governing 
agencies; or   

(C) malfunctions caused by freezing, soil saturation, soil conditions, 
changes in ground water table or any other acts of nature.   



 

§304.52. Performance Standards for Heating, Air Conditioning and Ventilation 
Delivery Systems.     

(a)   A refrigerant line shall not leak.  
(1) If a refrigerant line leaks, the builder shall take such action as is 

necessary to bring the variance within the standard stated in subsection 
(a) of this section. 

(2)  Condensation on a refrigerant line is not a leak.  

(b)  Performance Standards for Heating and Cooling Functions. 
(1) A heating system shall produce an inside temperature of at least 68-

degrees Fahrenheit as measured two feet from the outside wall of a room 
at a height of three feet above the floor under local outdoor winter design 
conditions as specified in the Code.  

 (A)  If a heating system fails to perform to the standard stated in 
paragraph (1) of this subsection, the builder shall take such action as is 
necessary to bring the variance within the standard. 

 (B)  Temperatures may vary up to 4-degrees Fahrenheit between 
rooms but no less than the standard set forth above in paragraph (1) of 
this subsection.  The homeowner’s changes made to the size or 
configuration of the home, the heating system or the ductwork shall 
negate the builder’s responsibility to take measures to meet this 
performance standard.  

(2) An air-conditioner system shall produce an inside temperature of at most 
78-degrees Fahrenheit as measured in the center of a room at height of 
five feet above the floor, under local outdoor summer design conditions 
as specified in the Code.   

(A) If the air-conditioner system fails to perform to the standard stated 
in paragraph (2) of this subsection, the builder shall take such 
action as is necessary to bring the variance within the standard. 

(B) This standard does not apply to evaporative or other alternative 
cooling systems or if the homeowner makes changes to the size 
or configuration of the home, the air-conditioning system or the 
ductwork.  Internal temperatures may vary up to 4-degrees 
Fahrenheit between rooms but no more than the standard set 
forth above in paragraph (2) of this subsection.    

(3)  A thermostat reading shall not differ by more than 4-degrees Fahrenheit 
from the actual room temperature taken at a height of five feet above the 
floor in the center of the room where the thermostat is located. The stated 
performance standard is related to the accuracy of the thermostat and not 
to the performance standard of the room temperature. If the thermostat 
reading differs more than 4-degrees Fahrenheit from the actual room 
temperature taken at a height of five feet above the floor in the center of 
the room where the thermostat is located, the builder shall take such 
action as is necessary to bring the variance within the standard. 



(4) Heating and cooling equipment shall be installed and secured according 
to the manufacturer’s instructions and specification and shall not move 
excessively. If the heating or cooling equipment is not installed and 
secured in accordance with manufacturer’s instructions and specifications 
or moves excessively, the builder shall take such action as is necessary 
to properly install and secure the equipment. 

(c)  Performance Standards for Vents, Grills or Registers.  
(1) A vent, grill or register shall operate easily and smoothly when applying 

normal operating pressure. If a vent, grill or register does not operate 
easily and smoothly when applying normal pressure when adjusting, the 
builder shall repair the vent, grill or register so that it operates with ease 
of use when applying normal operating pressure.  

(2) A vent, grill or register shall be installed in accordance with the Code and 
manufacturer’s instructions and specifications and shall be secured to the 
underlying surface. If a vent, grill or register is not installed and secured in 
accordance with the performance standard in this paragraph, the builder 
shall take such action as is necessary to bring the variance within the 
standard. 

(d)  Performance Standards for Ductwork. 
(1) Ductwork shall be insulated in unconditioned areas according to Code.  If 

ductwork is not insulated in unconditioned areas in accordance with the 
Code, the builder shall take such action as is necessary to bring the 
variance within the standard stated in this paragraph. 

(2) Ductwork shall be secured according to the manufacturer’s instructions 
and specifications and it shall not move excessively. If the ductwork is not 
secured according to the manufacturer’s instructions and specifications or 
moves excessively, the builder shall take such action as is necessary to 
bring the variance within the standard stated in this paragraph. 

(3) Ductwork shall be sealed and shall not separate or leak in excess of the 
standards set by the Code.  If the ductwork is not sealed, is separated or 
leaks in excess of the standards set by the Code, the builder shall take 
such action as is necessary to bring the variance within the standard 
stated in this paragraph. 

 


